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Steven Maviglio

1005 12" Street, Suite A, Sacramento, CA 95814, 916-607-8340

August 20, 2013

Ms. Ann Ravel, Chair

Iair Politica) Practices Comrmission
A28 ) Strevt

Sacramento, Cabfarnia 95814

Re: Comments on Proposal to Regulate Onling Communications, 18421
Dear Ms. Ravel

As you kauw, as a peid political blopger — alf of whiose payments are promplly reported to the FPPC
uncler existing regulation by campaign committees = | have been long working with the FPPEC onits
ntent to provide transparency on the Intermet, Several years apo, the late Commissioner Tim Hodson
nwited me 1o address his FPPC subcommittee. And last year, | spoke before your stoff panel, providing
opecific criticisms about the draft fanguage of the agency’s proposal to repulate the inteoet for

COMPAILN PUIPUSES.

Thankfully, FPPC stafl scrapped that proposal and has made anather sttempt that will po before the
Commission this weel in an attempt 1o address disclosure among blogeees. | have read the latest
proposal and have specific comments below. But befare getting into the details of the propesal, it apain
appears that this is a regulation in search of a problem. The Commission staff has failed to identify any
significant examples of why this regulation is needed.

In fact, in the informal conversation you had after my testimony in Sacramento last year, you
mentioned to mé that you heard about anincident of this happening in a lncal election, | do notl helieve
that a statewide regolation of this nature = the tirst of its kind i the United States = shoutd he based on
an anecdote. instead, any proposal should be designed to attack an abuse or d problem that exists,
particularly when those of us engaged in paid politicat communication afready are included in

compaign filings.

Repulating social media and Internet communication is particularly difficult, because, as technology
continues 10 grow in this area, repulations quickly are outdated. The FPPC's pioneering cntry
undoubtcdly will require continueus updating and monitoring as technology changes and new tools
for communication arc designed, creating an unnccessary regulatary burden on many unsuspecting
campaign workers as well as those of us already reported to the FPPC,
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For example, an article m The New York Times (Sunday, August 11, 2013, Page SRS,
nup://www . nytimes com/2013/08/11/suntday-review/i flirt-and tweet-Tfollow-me-at-
socialhot.htmi?_r=0) focuscs on the increasing use of “Sociaibots” ~ automatlc systems thal tweet and
rotweel. “Researchers say this new breed of bots is being designed not just with greater sophistication
but also with grander goals: 10 sway elections, to influcnce the stock market, to attack governments,

even Lo Dirt with people and one another”

The article notes that Mexicu’s governing Institutional Revolution Party used sccused of using bots inits
clection, The proposed FPPC regulation appears not to cover bots ~ making it obsolete even before
you've considered it.

Specific Issues with the Proposal as Published on 5/2/2013.
Section (a): Purpose

The proposal indicates that it seeks to address a “person other thanin houss: campaipn staff to provude

favorable or unfaverahbie content.”

As the Comenission is well sware, mast local campaigns consist entirely of “in-house campaign staff,”
mare olten unpaid but sometimes one or twe people that wear many hats, Those payments already are
requirad by the FTPPC. On larger campaigns, hrme and inchviduals already are reported.

Looking to tarpet “a person other Than in-house campaign staff” with such o broad regulation doesn't
seem to be logical, | con think of only ane or twa instances where someons was paid directly inan
altempt to purchase their opinion for publication --and they were called ott for it. Peer pressure has for

mare impact than a regulation,

The proposal calls disclosure “paid by the committee to provide favorable or unfavorable content o
rommantary on a candidate or ballot measute by providing content for or posting on a website or a welr
lop, whether one’s own or another's.”

»Favorable or unfavorable content” Talls into two cateponies: paid advertising ar lree speech. In this
exampir, since | operate o website and accept a wieb ad {(which would be either favorable/unfavorable
content under the definition here), 1 would be required Lo report that. That information is ALRTADY
reported under current FPPC regulation. {Additional infe below under secuion {e1) critiggue).

In many -- perhaps the majonty - of cases, social metha content are links from manstream news slores.
Judping whather that content is “favorabie” or “unfavorable” would depend on the interpretation of the
regulated party when, in fact, many news storics are “neutral.”

“Content” would also include photupraphy under the proposal. That meansit o campaign stalferara
paid photographer/wideopgrapher not a “person ather than in-house campaign stafl ook images of 2
candidate, they would have to be reported. Or, in many cases, they would be campagn volunteers or a
spousc that provided an image posted on the Internet. Apain, the fanpuage here has broad

cOonsequences.
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The most unworkable part of this proposal is subsection (¢}, 1L requires the listing of the "name of the
website or the URL on which the communications are published in the first instance.” It also reguires the
narrung of person in a “third party.”

That mforenation s almost impossabile to obtainaf the communication is distributed on the internet via a
press release. The individua! would somchow be responsible for thscovering who posted it first,

The actually pusting might he by 2n entry level staff person or intern at a campaign firm. Uncler the
terms of this regulation, the persan poshing the material would nevd to be identiicd, And in the rough
and tumble of a campaign, there might be many persans doing that job or even unpaid interns.

Again, the regulotion micses its target and creales a maze of paperwork, much of which may well be

inaccuraste because of the Internet.

Lastly, under Section {d), the repulation exempls "pad advertisements...already required 1o carry a “paid
for by' disclaimer,” That means most uther ads an the Internet, nciuding those on Twitter where a
distlaimer is impossible, would be included. That, in turn, would effectively end political advertising on
many sociol media and websites. | would hope that this is not the intent of the regulation.

1t should also be noted that this regulation would, in fact, require @SutterBrown antl Sutler Brown on
Faceboolk, to report 1o the FPPC. 1t's one more reason why the language of this legistation iz
unnecessary and unworkahle as well as being unentorceable.

Apain, while | share your views for transparency in California campaign finance law, the Comnmussion
should be wary of wading inlo developing & regalition in this new arena that is flawed and unashle Lo
keep up with the ever-changing nature of the Internet,
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