May 18, 2021

Statement to FPPC Regarding Resolution of Case 19-475

Dear FPPC Commissioners,

This is my first opportunity to provide my personal comment regarding your decision to approve
a stipulation with the College of the Canyons Foundation at your April meeting.

In short, | am not satisfied with the work of the Enforcement Division and the Commission.

Shortly after | made my public comment, Commissioner Miadich instructed the other
Commissioners to remain within the “four corners “ of the stipulation , discounting all of the
documentation that | had presented in advance of your April meeting.

Much of the documentation | presented was to present the case that the Enforcement Division
had not remained with in the four corners of the rules, regulations, and statutes when preparing
the stipulation presented for your consideration.

For example, much of the case hinged upon a determination of whether the Foundation had
used non-donor funds in making contributions ($150,000) to the yes on Measure E Committee.

| presented evidence that the money from contracts between the Santa Clarita Community
College District and Barnes and Noble and Bottling Group LLC were referred to as Donations
and Sponsorships respectively in the contracts.

Angela Brereton presented a case that they could not be donations because they were not
voluntary and there was no consideration. She explicitly stated that a layman’s definition of

donation was not applicable and that the funds sent to the Foundation were in fact “contractual
obligations”.

This is Alice in Wonderland logic, words mean whatever the Enforcement Division wants them
to mean ?

Merriam Webster defines a donation as
The act or an instance of donating such as
The making of a gift especially to a charity or public institution, a free gift.

Angela Brereton failed to bring to the Commissioners attention that statute 84222 c(5) (b)
defines “non donor funds”. Non donor funds means investment income sale of assets, or other
receipts that are not donations.

The monies sent to the Foundation by Barnes and Noble were characterized explicitly as a
donations, while the funds from Bottling Group LLC were characterized as a sponsorship. In



both cases funds that should have remained with the District but were steered to the Foundation
and the expenditure was limited to the sole discretion of the college Chancellor.

The contracts were made between the District and the vendors, the Foundation was not a party
to either of the contracts. If the Bottling Group or Barnes and Noble had failed to pay , the
Foundation would not have standing to enforce the contract.

There is no evidence in the record that the Foundation recognized the funds from Bottling Group
LLC and Barnes and Noble as anything other than donations. The conclusion must be that the
funds were donations.

The conclusion must be that the contributions from the Foundation to the Yes on
Measure E Committee were made with donor funds, and it qualified as a recipient
committee.

| must again point out that the Foundation Responsible Officer was deceptive and misleading
when filing Form 461, the Major Donor Campaign Statement. On page three the responsible
officer stated “contributions made from revenue received in exchange for exclusive distribution
or management right on campus.

The Foundation has no distribution or management right on campus to exchange for revenue.
This statement was a ruse.

There is also the question of whether the Yes on E Committee qualified as a Sponsored
Committee. Attorney for Respondent Lacey Keys casually states that since the the funds from
the Foundation were less than 80% of total contributions it is not a sponsored committee.

However, the Foundation did provide all or nearly all the administrative services for the
committee. The Principal Officer and Treasurer of the Yes on E Committee was hired by the
Foundation. Mr McCarty was a member of the Foundation. The three individuals who
authorized the expenditure of the contributions were all members of the Foundation. In her
August phone call to the FPPC Lacey Keys said that the Yeas on E Committee was sponsored

by the Foundation.

| believe that there was great damage done to campaign finance reform when the Commission
approved this stipulation. In effect you laid out a road map for public agencies to steer public
funds to a nonprofit Foundation using questionable contracting practices to a committee
supporting a bond measure.

My confidence in the FPPC and the Commission has been terribly shaken. It appears to me
that you interpreted the words of statutes and common words to reach a desired result.

Respectf
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(a) For purposes of this title, “multipurpose organization” means an organization described in Sections 501(c)(3) to
501(c)(10), inclusive, of the Internal Revenue Code and that is exempt from taxation under Section 501(a) of the
Internal Revenue Code, a federal or out-of-state political organization, a trade association, a professional

| association, a civic organization, a religious organization, a fraternal society, an educational institution, or any other

n or group of persons acting in concert, that is operating for purposes other than making contributions or

res. “Multipurpose organization” does not include a business entity, an individual, or a federal candidate’s

authorizéd committee, as defined in Section 431 of Title 2 of the United States Code, that is registered and filing reports

pursuanﬂto the Federal Election Campaign Act of 1971 (Public Law 92-225).

(b) A multipurpose organization that makes expenditures or contributions and does not qualify as a committee pursuant to

subdivis

organi

(c) Exce

meanin

n (¢) may qualify as an independent expenditure committee or major donor committee if the multipurpose
10n satisfies subdivision (b) or (¢) of Section 82013.

t as provided in subparagraph (A) of paragraph (5), a multipurpose organization is a recipient committee within the
of subdivision (a) of Section 82013 only under one or more of the following circumstances:

(1) The lthultipurposc organization 1s a political committee registered with the Federal Election Commission, except as

provide
organiz
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in subdivision (a) of this section. or a political committee registered with another state, and the multipurpose
ion makes contributions or expenditures in this state in an amount equal to or greater than the amount identified in

n (a) of Section 82013.

ultipurpose organization accepts payments from donors in an amount equal to or greater than the amount identified
sion (a) of Section 82013 subject to a condition, agreement, or understanding with the donor that all or a portion of

ents may be used for making contributions or expenditures.

ultipurpose organization has existing funds from a donor and a subsequent agreement or understanding is reached
onor that all or a portion of the funds may be used for making contributions or expenditures in an amount equal to
than the amount identified in subdivision (a) of Section 82013. The date of the subsequent agreement or

ding is deemed to be the date of receipt of the payment.

(5) The xﬁLultipurposc organization makes contributions or expenditures totaling more than fifty thousand dollars ($50,000) in
a period Wf 12 months or more than one hundred thousand dollars ($100,000) in a period of four consecutive calendar years.



nondonor funds. A multipurpose organization that makes contributions or expenditures with nondonor funds shall briefly
descnb the source of the funds used on its major donor or 1ndependent expenditure report.

/ (B) For urposes of this p

aragraph “nondonor funds™ means investment income, mcludmg capital gams or income earned

purpose organization is not required to comply with subdivision (k) of Section 84211 for contributions and

(1) The multi
itures made to influence federal or out-of-state elections, which shall instead be reported as a single expenditure and

(2) A multipurpose organization registered with the Federal Election Commission is not subject to subdivisions (d) and (f) of
Section 84211 but shall disclose the total amount of contributions received pursuant to subdivision (a) of Section 84211, and
lose the multipurpose organization’s name and identification number registered with the Federal Election

ion on the campaign statement.

multipurpose organization that is a committee pursuant to paragraph (2), (3), (4), or (5) of subdivision (c) shall

ith the registration and reporting requirements of this chapter, subject to the following, except that if the

ent of organization filed pursuant to Section 84101 shall indicate that the organization is filing pursuant to this

section as a multipurpose organization and state the organization’s nonprofit tax exempt status, if any. The statement of
organization shall also describe the organization’s mission or most significant activities, and describe the organization’s
political activities. A multipurpose organization may comply with the requirement to describe the mission or significant

activities and political activities by referencing where the organization’s Internal Revenue Service Return of Organization

Exempt F
(B) Exc

rom Income Tax form may be accessed.

t as provided in this subparagraph, the registration of a multipurpose organization that meets the criteria of

paragrap

(5) of subdivision (c) shall terminate automatically on December 31 of the calendar year in which the multipurpose

organization is registered. The multipurpose organization shall not be required to file a semiannual statement pursuant to
subdivision (b) of Section 84200, unless the multipurpose organization has undisclosed contributions or expenditures to
report, in which case termination shall occur automatically upon filing the semiannual statement that is due no later than
January 31. After the multipurpose organization’s registration has terminated, the multipurpose organization’s reporting
obllgatlo s are complete, unless the organization qualifies as a committee for purposes of subdivision (a) of Section 82013
again in the following calendar year pursuant to subdivision (c) of this section. Notwithstanding this subdivision, a
multlpu#ose organization may elect to remain registered as a committee by submitting written notification to the Secretary of

State pnqr to the end of the calendar year.

(C)Am | tipurpose organization shall report all contributions received that satisfy the criteria of paragraph (2), (3), or (4) of
subdivision (c) of this section in the manner required by subdivision (f) of Section 84211, and for the balance of its
contributions or expenditures shall further report contributors based on a last i in, first out accounting method.

(2) A multipurpose organization reporting pursuant to this subdivision shall disclose total contributions received in an amount




equal ti;he multipurpose organization’s total contributions and expenditures made in the reporting period. When a
multipurpose organization reports donors based on the last in, first out accounting method, it shall attribute to and include the
information required by subdivision (f) of Section 84211 for any donor who donates one thousand dollars ($1,000) or more in
a calendh: year, except for the following;

(A) A dﬁnor who designates or restricts the donation for purposes other than contributions or expenditures.
(B) A donor who prohibits the multipurpose organization’s use of its donation for contributions or expenditures.

ivate foundation, as defined by subdivision (a) of Section 509 of the Internal Revenue Code, that provides a grant that

constitute a taxable expenditure for purposes of paragraph (1) or (2) of subdivision (d) of Section 4945 of the
Internal Revenue Code.

(3) A multipurpose organization that qualifies as a committee pursuant to paragraph (5) of subdivision (c) shall not be

to include contributions or expenditures made in a prior calendar year on the reports filed for the calendar year in

multipurpose organization qualifies as a committee.

multipurpose organization shall not be required to disclose donor information for a donation received by the multipurpose
organization prior to July 1, 2014. This paragraph shall not apply with respect to a donation made by a donor who knew that
the multipurpose organization would use the donation to support or oppose a candidate or ballot measure in the state by
requesting that the donation be used for that purpose or by making the donation in response to a message or solicitation
indicating the multipurpose organization’s intent to use the donation for that purpose.

(5) A contributor identified and reported in the manner provided in subparagraph (C) of paragraph (1) that is a multipurpose
organization and receives contributions that satisfy the criteria in subdivision (¢) shall be subject to the requirements of this
subdivision.

(6) The commission shall adopt regulations establishing notice requirements and reasonable filing deadlines for donors
reported as contributors based on the last in, first out accounting method.

(f) A multipurpose organization that is the sponsor of a committee as defined in Section 82048.7, that is a membership

organization, that makes all of its contributions and expenditures from funds derived from dues, assessments, fees, and similar
payment§ that do not exceed ten thousand dollars ($10,000) per calendar year from a single source, and that elects to report its
contributions and expenditures on its sponsored committee’s campaign statement pursuant to paragraph (1) of subdivision (e)
shall report as follows:

(1) The sponsored committee shall report all contributions and expenditures made from the sponsor’s treasury funds on
statements and reports filed by the committee. The sponsor shall use a last in, first out accounting method and disclose the
information required by subdivision (f) of Section 84211 for any person who pays dues, assessments, fees, or similar
payments of one thousand dollars ($1,000) or more to the sponsor’s treasury funds in a calendar year and shall disclose all
contributf)ons and expenditures made, as required by subdivision (k) of Section 84211, on the sponsored committee’s
campaign statements.

(2) The sponsored committee shall report all other contributions and expenditures in support of the committee by the sponsor,
its intermediate units, and the members of those entities. A sponsoring organization makes contributions and expenditures in
support of its sponsored committee when it provides the committee with money from its treasury funds, with the exception of
establishment or administrative costs. With respect to dues, assessments, fees, and similar payments channeled through the
sponsor of an intermediate unit to a sponsored committee, the original source of the dues, assessments, fees, and similar

payments is the contributor.
i
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(3) A responsible officer of the sponsor, as well as the treasurer of the sponsored committee, shall verify the committee’s
campaign statement pursuant to Section 81004.

(g) For purposes of this section, “last in, first out accounting method” means an accounting method by which contributions
and eanditures are attributed to the multipurpose organization’s contributors in reverse chronological order beginning with
the most recent of its contributors or, if there are any prior contributions or expenditures, beginning with the most recent
contributor for which unattributed contributions remain.

(Added by Stats. 2014, Ch. 16, Sec. 6. (SB 27) Effective May 14, 2014. Operative July 1, 2014, by Stats. 2014, Ch. 16, Sec.
10.)
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Distri | ; Barnes & Noble
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T Gross sales is defined as all collected sales at the Bookstore, including, but not limited to textbook rentals qnd
| alos from the Bookstore's website, less voids, refunds, sales tax, discounted departmental sales, handling
fees associated with non-return of rental textbooks, campus debit card fees, discounted faculty/stafl saies,
| income. merchandise sales at less than a twenty percent (20%) gross margin such as computer
hardware as reasonably determined by Barnes & Noble, and other merchandise mutually designated as non-
commissionable. When Barnes & Noble sells digital content as an agent, Bames & Noble's agency fee shall
be the applicable gross sales for such digital content.

20. Payment Schedule:

Applicable payments as set forth above hereof shall be made monthly by Barnes & Noble to District and shall
be paid within thirty (30) days after the close of the quarter in which they were carned.

Each payment shall be accompanied by a detailed statement of its computation and Barnes & Noble shall
furnish supporting documentation to District upon request.

| 21. Annual Textbook Scholarship:

Barnes & Noble will provide District an annual textbook scholarship donation of Ten Thousand Dollars
($10,000), to be used in the Bookstore on campus, beginning July 1, 2014, and each July thereafter, during the
Term of this Agreement and renewal or extension period thereafter. Funds will be available on credit through
the Bookstore. On an annual basis, District will provide the Bookstore with a list of students that will receive
the scholarship, and Barnes & Noble will provide documentation that scholarships have been awarded.

Barnes & Noble will provide the College of the Canyons Foundation with an annual unrestricted donation of
Ten Thousand Dollars ($10,000), to be used at the discretion of the Chancellor. Payment shall be issued to
District by July 15, 2014, and each July 15th thereafter, during the Term of this Agreement and renewal or
extension period thereafter. . ' o
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Barnes & Noble shall provide the College of the Canyons Foundation with a one-time donation of Two
Hundred Thousand Dollars ($200,000) to be used at the discretion of Chancellor. Payment shall be 1ssued to
District by July 15, 2014. Barnes & Noble will amortize this investment on a straight-line basis over the five
(5) year Term of this Agreement. Should the District cancel this Agreement before the end of the first five (5)

year Term, then District shall % urse Bames & Noble for any amount of the investment not yet amortized.

24. Capital Commitment:

23. One-Timg Donation: ~

s

| Barnes & Noble will commit to investing Thirty Thousand Dollars ($30,000) for fixtures and/or technology
| for the Bookstore. Barnes & Noble will depreciate this investment on a straight-line basis over the five (5)
year Term of this Agreement. Should District cancel this Agreement before the end of that period, then
District shall reimburse Bames & Noble for any amount of the investment not yet depreciated.
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h. Coniracior shall provide currency and changs to designated Diatrict staff. which shall be replenished regularly.
to facilitate refunds in a prompt and orderly fashion.

2. Vending Machine Locations and Utiiities. Thaqmrﬂty.uhcﬁonandplawnmtoquuipmntshanbeas mutually

agreed . District agrees 1o allow ( to use existing utility service connections on the District’s Valencia and

Canyonc«mtrycm\pusos(m')wmmﬁquubmememTumofmhAgmmenyandDM:hall

be responsible for payment of uity services. Current placement of machines is refiected on Exhibit D, which Wil be
- updated as machine locations change.
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. Vending Price. The seivices and vendi ice are based upon the Questionnaire Response (attached heteto as
EMA).PWM(MM{";OW:GWB).PW(W hereto as Exhibit C) and any additions
ordeducﬁmnatpmdbrhmRFPdmmnu.aadmid\anuwpmheremw\dmadeapenhemb.
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mmmduw'nwfmmmmmamwmmmm
mmmmm(m)mmbmmmammmmmmm.Wmme
| ,thomﬂmmmmhmmmwmmﬂ.?swmmdmmmvmdpmsh
all other products are listed in the Proposed Offerings.
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4, icing for Bottle, Can and Fountair erved Dy Ketg

will be established by Contractor and shall be firm for at least
i Initial Product pricing is set forth on Exhibit E to this
; changes will be notified in writing to the District and its Retail
* date of implementation of such pricing change. Contractor
percent (4%) in any Year. o

one (1) year after the commencement of this Agreement.
mddulbovdidforYearOno. All requests for price
Sontracted Operations thirty (30) days prior to the desired
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),5. Annual Sponsorship. In consideration of the exclusive Beverage rights granted to Contractor hereunder,
Contractor shall advance an Annual Sponsorship of Forty-Five Thousand Dollars ($45,000) in years 1-3 of the
wmmwmmmmmuamwmmmpammwmmm
ofmeCanyonsmeam.mboumamauawmdmmw.mmcawmtshaubepﬁmmam
(80) days of execution of this Agreement by both Parties and each subsequent payment shall be made on each
mamwamwwmﬁumofmedemaMmmmtnottooxmd
M(S)Mwmm.mmmmw)mmumwwmmtisrenowodbymwwﬁﬂen
consent as set forth in Section 7 herein (the "Annual Sponsorship Fund”). if this Agreement is terminated pursuant to
Swﬁonoherein,Cmvmwww.mmhbmymmmmmodmmatmayboavwb
W,a@mwmtmmmawmanmmnbrawmmdAmtsmmm‘
paymentmadobyConmcbrwthocwogodtMCanmmemfamﬁ\gmemYearanchm
termination occurs. memmdum'mummmmwmumptymmmmmsmmmp
paymentmadelnmeweeammvearmmmmhaﬁonocmrsbyafracﬁon,menumeratorofwhld\is .
thonumboroffulmonﬂwsmhﬂnginsuchAgmmantYwatﬂmﬂmofTerminaﬁonDate.andmedenominator.
which is the number twelve (12).

6. Commission Payments.

Camwmobmmmmmﬁsm.asaporcarmgoontnactunlcash(‘cnhmbog'or'cw')coloded
bymmmmvmmmmmmom-mm.mmmmmummbymw
in connection with credit card or debit card sales (collectively with CIB, “Revenue”). Such Commission Due shall be
calculated using the rate(s) set forth below (the “Commission Rate"), less applicable CRV. Commission Due shall be
calculated as follows:

(Revenue * Commission Rate) ~ applicable CRV = Commission Due

a. Such revenues shall be reported per four-week accounting period established by Contractor by each Beverage
vending machine and paid on a four-week period basis. Separate commission statements and checks shall be
issued as follows: Valencia Campus and Canyon Country Campus. Commissions shall be paid within thirty (30)
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